Mage nofpund or type unknown

MeXayHapoaHOoe YaCTHoe NpaBo npeacTaBnaseT coboi NpPaBoBYO CUCTEMY, KOTOPaS
obbenunHseT B cebe HaLMOHaIbHOE 3aKOHO4AaTEIbCTBO U MEXAYHapoaHoe
3aKOHOAATEeNbCTBO (MPenMyLLLeCTBEHHO MEXAYHApPOAHbIE AOrOBOPbLI) N BKAOYAET
WHOCTPaHHbIN 371eMeHT. CnelyeT HAaMOMHUTb, YTO MeXXAyHapoaHOe YacTHOe NMpaBo
perynmpyeT OTHOLLUEHUS FPa)KAaHCKO - MPAaBOBOr0 XapakTepa, TO €CTb UMYLLECTBEHHbIE
N INYHble HEUMYLLLECTBEHHbIE OTHOLLIEeHUs. CnenoBaTesibHO, 3T OTHOLUEHUS
rOPU30HTasIbHbIE, TaK KaK NoApa3yMeBaloT PAaBEHCTBO CYyOLEKTOB. DTN OTHOLLEHUS
BO3HMKAIOT B YCNOBUAX MEXAYHAPOAHbIX OTHOLUEHUNN N OCNIOXKHEHbI MHOCTPaHHbIM
3/1IEMEHTOM, YTO roBOpUT 06 NX MEXOYHAPOAHOM XapakTepe. MexxayHapoaHoe YacTHoe
NpaBo He CMOTPS Ha TO, YTO HE BCE OTHOCSHT €ro K oTpacsisM npasa, UMeeT CBOW
npegMeT N MeToa.

Ncxops n3 onpeneneHus, npeamMeToM AaHHOM MpPaBoOBOW CUCTEMbI ABNAETCS
peryanpoBaHmne OTHOLIEHWNIN, OCNI0OXKHEHHbBIX MHOCTPAHHbIM 3/1IEMEHTOM. MOXXHO
OTMEeTUTb, 0COBEHHOCTBIO 3TUX OTHOLUEHWNI ABNAETCSA HaJlIM4yme MHOCTPAHHOIO 3J1IeEMEHTa,
TO €CTb B3aMMOCBSI3b C MPaBOM pPa3HbIX roCcyAapcTB. IMEHHO 3TOT HI0AHC MOpoXAaeT
HOBble MeToAbl B NpaBe. Takxe He cnenyeT 3abbiBaTb, YTO rpa>KAaHCKO-NPaBoOBbIe
OTHOLLUEHNA 3TO, NMpeXXae BCero, OTHOLEHNS Mexay IpUANYEeCKUMN TMLamMum n
du3nyecknmMm nnuamMm, Tak Kak 3TO UCXOAUT U3 CaMON CYyTU 3TUX OTHOLLEHUN.

foBOpS 0 MeTodaX, B pacCMaTpmMBaeMOn NMPaBoOBOW CUCTEME BbIAENAT, KOUJTU3NOHHbIN
MeTon. CneayeT HaNOMHUTb, YTO METO[ — 3TO COBOKYMHOCTb onpeaenéHHbIX NpuemMoB 1
CpencTB, C NOMOLLbIO KOTOPbIX N3y4aloTca obLime 3aKOHOMEPHOCTN Pa3BUTUS NpaBsa.
CyTb KOJIZIN3NOHHOI0 MeToZa COCTOUT B CTOJIKHOBEHUN NN PACXOXKOEHUSA COAEepPKaHUS
pa3HbIX NPaBOBbLIX HOPM, KOTOPbIE OTHOCATCSA K 0OAHOMY Bonpocy. CnegoBaTesibHO, U3-3a
HaIN4YnUA NHOCTPAHHOI O 3JIEMEHTa B AaHHbIX MPABOOTHOLWEHUAX MOXXET BO3HUKHYTb
CNOXXHOCTb C MPUMEHEHUEM onpeaesieHHbI HOPMbI. Icxoas U3 3Toro, MOXXHO caenaTb
BbIBOJ, YTO OCHOBHAas LUeJ/ib MEXAYHAPOAHOro YaCTHOro nNnpaBa — 3TO NpeogosieHne
KONIM3MI NpaBa, TakK KakK KOJIJIM3NOHHbIE HOPMbl B OTHOLLEHUN OOHOIO U TOrO »Ke
OTHOLLEHMSA MOIYT CUJIbHO Pa3/iIn4aTbCA. DTN HOPMbl HE PEryamnpyroT OTHOLWLIEHMNS, NpaBa
N 0683aHHOCTN Cy6BEKTOB, a NLLb OTCbIJIAOT K NpaBoONpuMeHeHuto. B aToM n coctonT
CJIOXKHOCTb, AN APYrMMU C/I0BaMK, HELOCTAaTOK AAaHHOMro MeToda, NOTOMY 4TO
pe3ynbTaT cnopa byaeT 3aBMUCeTb OT CyAa OnpenesieHHOro rocygapcTBa U UX NpaBoBOm
CUCTEMBI.


https://www.evkova.org/#evkova

MNocnenHee, 4TO0 HEOBXOOMMO 3aTPOHYTb, CUCTEMA MEXAYHAPOLHOr0 YaCTHOro Npasa.
MexxayHapoaHOe YaCTHOe NMpaBo He SABJIAeTCH UCKIIOYEHMEM, NO3TOMY COCTOUT U3 OBYX
yacTten: Obwasa n OcobeHHasn. B Obwen 4acTn paccMaTpPUBAOTCA UCTOYHUKN, MPUHLXMI,
OCHOBHble onpeaeneHns, MeToabl peryampoBaHnsa n apyroe. B OcobeHHOM XKe 4acTu
OCBSLLEHbl OTAe/IbHble TEMbI U UX copepXaHne. Hanpumep, npaBo coObCTBEHHOCTH,
npaBo UHTeNNIeKTyasIbHON COBCTBEHHOCTU, pacCMOTPEHME CNOPOB, CEMENHOE NPaBo n
TO. OrpoMHOE BHMMaHWe BTOpas 4acCTb yaenseT npoueccyasibHbIM HOpMaM, TO eCTb
npoueccyajlbHOMY NOJIOXKEHUIO CTOPOH.



